
Q.: UNITED STATES COURT OF APPEALS  (6th Circuit) „Sandusky Wellness Center vs. Medco Health 
Solutions“ (14-4201)

Nach Auffassung des Gerichtes handele es sich nicht um strafbare Werbung (“unsolicited adverti-
sements”), sondern um ein reines „Formulary Update“, was die Fa. Medco im September 2010 an 
das Wellness Center faxte (vgl. Titel des Faxes), das sich dadurch wohl samt Kundschaft belästigt 
fühlte. 

Put more affirmatively, the Sixth Circuit found that to be an advertisement, a “fax must promo-
te goods or services that are for sale, and the sender must have profit as an aim.” Medco and its 
faxes had neither. An advertisement needn’t overtly promote the sale of a product or service, but
need at least be an indirect commercial solicitation or pretext for a commercial solicitation. The
faxes at issue were neither.


